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Objectives

1. Understand how healthcare lawyers think and how to partner with them.
2. Describe the role of the legal structures in healthcare and in ethical problems.

3. Using several real-world examples, understand the practical implications and
limitations of legal solutions.
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Frameworks that guide healthcare ethics

These structures work together to establish guidelines for ethical conduct.
» Aims to create defensible actions, not emotional resolutions
» Legal vs. clinical vs. ethical

Lawyers emphasize compliance and the legal implications of
healthcare decisions. They ensure that practices align with laws and
regulations.

Clinicians focus on patient care and clinical outcomes, advocating for

the patient's health. Their decisions prioritize evidence-based practices.

Ethicists emphasize ethical reasoning, long-term societal impact, and
consistent moral standards.
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The Legal Mindset — Structured Thinking

« Law = method of structured reasoning:
issue — rule — reasoning

« Legal tests: duty, foreseeability, causation
« Law interprets conduct through precedent, not ideals
« Moral vs. legal justification
« Lawyers enable lawful paths forward — not roadblocks
« Understanding the why behind the analysis

Legal Reasoning # Saying No

|dentifying Risk # Refusal
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Roles of Legal and Compliance Departments

HEALTHCARE
REGULATIONS

Risk Management

Legal and compliance departments identify and mitigate risks before
they escalate. Their proactive approach safeguards the organization.

Regulatory Adherence

Ensuring compliance with laws and regulations is crucial for
organizational integrity. This helps maintain trust with stakeholders.

Cultural Impact

Fostering a culture of prevention and detection encourages ethical
behavior and accountability within the organization.

External Influences

External factors like insurance policies can impact patient care
significantly. Legal departments help navigate these complexities.

Roles

Legal interprets new laws, requirements, and legal exposure of
specific circumstances.

Compliance enforces policies, regulations, and business practices;
oversees organizational ethics.
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Structure of Healthcare Organizations

Healthcare Organization Structure

Healthcare organizations have complex structures that dictate roles
and responsibilities. Understanding this structure is essential for
effective management.

Oregon's Physician Laws

Oregon laws mandate specific regulations on physician ownership.
Compliance with these laws is vital for legal operations.

Importance of Compliance

Understanding legal requirements and medical standards of practice

to ensure adherence is the baseline of ethical practices in
healthcare. This fosters trust and accountability within the industry.
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Case Study: Northwest Permanente

Independent Physician Corporation
Northwest Permanente operates independently under Oregon law,

ensuring local governance and healthcare tailored to community
needs.

Integration into Kaiser Permanente

The corporation has successfully integrated into the established Kaiser
Permanente system, enhancing healthcare delivery and collaboration.

Benefit Company

Northwest Permanente’s Benefit Company election highlights its
commitment to social responsibility and ethical business practices
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Organizational Structure:
When business gets in the way of care

Department Interactions

Clinical operations do not operate in a vacuum. Business functions like
accounting, legal, and compliance departments collaborate to ensure
proper patient care.

Concern: business structures may shield an organization at the
expense of the patient

External Influences

External factors can significantly impact operations in healthcare
settings.

Concern: payer pressure vs. clinician duty

Importance of Understanding

Grasping the dynamics between departments is crucial for effective
management and patient care.

Concern: ethical tools are often insufficient on their own
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Current Legal-Ethical Issues

Reproductive Rights

Reproductive rights encompass access to safe and legal reproductive
health services. This includes discussions around abortion and
contraceptive access.

End-of-Life Decisions

End-of-life decisions involve ethical dilemmas surrounding euthanasia
and patient autonomy in treatment choices. This raises significant
moral questions.

Patient Data Privacy

Patient data privacy is crucial in protecting sensitive health information
against unauthorized access. It raises concerns about confidentiality
and trust.

Public Health Conflicts

Public health conflicts arise when individual rights clash with

community health needs. Balancing these interests is a key challenge
for policymakers.
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Emerging Legal Issues (Next 5 Years)

Artificial Intelligence in Clinical Decision-Making

Clinicians must balance the benefits of Al with duties of oversight, transparency,
and liability management.

Patient Autonomy vs. Public Health Mandates

During pandemics or public health crises, legal powers may override individual
autonomy—raising constitutional and bioethical questions.

Privacy in the Era of Interoperability and Surveillance

Patients assume privacy, but current law doesn’t always cover data shared outside
traditional providers or platforms.

Apology Laws and Communication After Harm

Legal protections for expressions of empathy may encourage disclosure—but the
line between apology and admission is legally fraught.

Clinician Safety and Legal Duty to Warn or Protect

Legal duties to protect staff may clash with patient rights and confidentiality when
threats or violence are involved.
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Case 1 - Apology Laws _

Practical implications for healthcare providers about honesty, trust-building, and legal compliance.

Understanding Apology Laws

Apology laws allow defendants to offer apologies without admitting liability. This
can affect litigation outcomes significantly.

Intended to improve communication post-error, reduce lawsuits, and repair
patient-provider relationships.
Legal Perspective

State laws evolving to protect sympathy, not liability. However, fear of lawsuits
limits open disclosure. Legal frameworks need to balance ethical healing with
legal shielding.

Impact on Malpractice Cases

The presence of apology laws can lead to reduced litigation rates in malpractice
cases, benefiting both parties.

Mixed results

Genuine apologies (transparent and sincere) enhance trust, but partial
apologies may inadvertently increase litigation risk.
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Case 2 — Artificial Intelligence and Accountability

Challenges: Al bias in diagnostics, liability for Al-driven decisions, and
dramatic advances in tools and methods.

Clinician uses Al — who’s liable? a b HEALTH DATA

?". .

Legal accountability and regulations lags behind tech

Delegation, trust, and ethics misaligned

Legal Frameworks:
FDA Regulations on Al in Healthcare: Oversight of Al diagnostic tools.

Product Liability Laws: Who is responsible—doctor, hospital, or Al
developer?

Practical Solutions:

Al auditing, informed consent for Al-based treatments, interdisciplinary
oversight teams.
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Case 3 — Privacy Laws vs. Patient Expectations

HIPAA = legal minimum, not ethical ideal

HIPAA's inadequacy to cover emerging technology (apps,
genetic testing services).

Ethical challenges balancing patient confidentiality with
the need for data use and innovation.

Cybersecurity and Health Data Management
Legal frameworks responding to cyber threats.

Ethical responsibilities for patient confidentiality amid
increasing digital vulnerabillity.

Patient Expectations
Patients expect privacy to be intuitive

Tension: family access, behavioral health info
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Case 4 - When Patients Threaten Clinicians

Legal & Ethical Considerations When the Clinical Relationship is Untenable
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Clinicians Have a Right to Personal Safety:

Legally and ethically, providers are not obligated to treat patients who
pose a credible threat of harm.

Documentation and Reporting Are Critical:

Threats must be documented clearly; depending on severity, clinicians
may have a duty to report to law enforcement or internal security.

Boundary Between Care and Safety:

Ethically, clinicians must balance compassion with appropriate self-
protection — withdrawing from care must follow legal notice and
transition protocols.

Workplace Violence Prevention Laws Apply:

In many states, employers must maintain a safe environment under
OSHA and related statutes — healthcare institutions must act to
protect staff.
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Key Takeaways: Law as a Tool for Ethical Action

Law Enables Ethical Action: Legal frameworks provide structure and defensibility—not just restrictions. Use
law as a scaffold, not a barrier.

Early Legal Involvement Prevents Ethical Conflict: Proactively involving legal experts during planning leads
to fewer ethical dilemmas and more sustainable outcomes.

Ethics Must Be Legally Sustainable: Even the most principled decision must withstand legal scrutiny to have
long-term impact.

Integrated Approach is Critical: Legal, compliance, and ethical functions should not operate in silos—
collaboration yields better decisions.

Know the Limits: Law can’t solve every ethical issue—but it often defines the boundaries within which ethical
solutions must be shaped.
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